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Letting the Big Fish Get Away 

The best companies relentlessly collect, analyze 
 and capitalize on customer data. Law firms, not so much.  

Four ways to succeed in the Big Data era. 
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YOU HEAR IT ALL THE TIME: THESE DAYS, LAW FIRMS HAVE to operate as businesses. Over 
the past quarter-century Big Law has been transformed from an inefficient guild into a robust 
free market for clients and talent. Efficiency, service, expertise and results increasingly drive 
profitability and success. Peer-group financial metric benchmarking is pervasive. Digitization 
and business-process expertise have created openings for e-discovery companies and legal-
process outsourcers. Tweed suits, tobacco-filled pipe bowls, gold pocket watches and corner 
offices for senior partners are no longer the markers of success. Today, cash is king, and when 
cash is king, you know you are running a business. 

But despite all of that change, could it be that Big Law is actually losing ground, operating 
less and less like today’s big businesses? The answer is a resounding “yes.”I’m not talking 
about the idea, already posited by many, that technology will make much of what Big Law 
does a commodity. There is certainly ample evidence of that. Instead, what I’m talking about 
is the failure of law firms to keep up with ongoing change in the very business model on which 
the world’s most successful companies are built. Big Law’s challenge now is whether it can 
survive and prosper in an era in which Big Data, and specifically, data analytics, is king. 

Let’s take a look at the three big daddies of the new millennium’s business model. Google is 
one of the most valuable, most profitable large-cap companies in the world. It offers the use 
of its search engine free to all comers. Why? So it can gather Big Data about its users, which 
they gladly surrender in return for the use of the search engine. Google analyzes the data to 
create and open new markets and expand existing markets for itself and its customers. This 
simple model has upended numerous markets. In the old model, advertising told people what 
the companies were selling. In the new model, Google gives something away in return for the 
buyers telling Google what they want. 

At first, Google seemed like an ingenious anomaly. It’s not. Facebook isn’t a search engine, 
but it is built on the same business model as Google. Give something away (a virtual “wall” 
for sharing stories with “friends”) in return for personal data. Facebook is nothing more than 
a business model for gathering Big Data. Ingeniously, Facebook upped Google at its own 
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game: Facebook gets its users to tell them what they “like”—a one-word treasure trove full of 
what a billion buyers around the world like, all for sale. 

More brazenly, Amazon sells you what you want at a razor-thin margin and, practically 
speaking, delivers it for free, just so it can analyze your data to pitch you on what other 
people who bought what you bought also bought. Imagine the cashier at the grocery store 
telling you that the last person who bought what you just bought also bought laundry soap, 
causing you to remember that you need laundry soap, too. That’s Amazon. It has perfected 
figuring out what else you will want to buy, based on what you just bought. Unlike Google and 
Facebook, both of which are highly profitable, Amazon is on schedule to lose nearly a billion 
dollars this year. Yet because it has figured out, like Google and Facebook, how to collect and 
create value from data, it is one of the most valuable companies in the world. 

Simply put, here’s the business model of the new millennium: Build a honey pot so that you 
can give honey away to bees. Make the honey really good so that it attracts a lot of bees. 
When the bees come to get the honey, have them reveal to you everything they want, like 
and need. Then sell the bees what they want, like and need, or sell the knowledge of what 
the bees want, like and need to others. 

There are no honey pots in Big Law. In fact, law firms are data sieves. They are swimming in 
data with which they do little but the most rudimentary financial analyses, largely for 
compensation purposes. Big law firms have hundreds of thousands, if not millions, of digital 
interactions with clients and prospects daily and then do nothing to mine the data. There are 
emails, voicemails, bills, briefs, memos, other documents, fact patterns, decisions, website 
visits and untold other digital interactions. Firms work with public data every day: cases, 
statutes, regulations, rulings and opinions. Terabytes of data course through firms and are 
dumped in cyberspace garbage cans called servers (most of them cloud-based). 

Worse still, firms don’t bother to proactively collect data that would unlock insights about 
what their clients want to buy. The chairman and CEO of International Business Machines 
Corp., Virginia Rometty, aptly described the business model of the 21st century in her 2013 
letter to shareholders. She equates data analytics with “what steam power was for the 18th 
century, electricity for the 19th and hydrocarbons for the 20th.” But Big Law makes little use 
of the data it has and makes little to no effort to gather more. Opportunities for improvement 
in the quality of work product, client service, results, productivity, margins and profitability 
hinge on data analytics. The sooner Big Law figures out how to make use of the data it has 
and what other data it could collect and use to create value for itself and its clients, the less 
likely it will continue to be disrupted by those who do. 

Here are the four initiatives that Big Law needs to focus on in order to succeed in the era of 
Big Data: 

DATA ANALYTICS. Big Law needs to make use of all the data it collects and can collect to 
find out what its clients want, like and need. Part of the evidence of this is what clients are 
willing to pay for. Big Law already has this data. What firms need are data scientists to work 
with the firm’s clients, lawyers, IT and marketing professionals to mine the firm’s data with 
the goal of sharpening their value propositions, professional- and business-development skills 
and initiatives, and the quality, efficiency, service, results, value and profitability of their 
work. 



3 
 

THE CLOUD. There is a wealth of data available on “public” clouds (e.g., published laws, 
rulings, decisions, regulations and research) that must be correlated with proprietary data 
about cost, productivity, service and results that resides on each firm’s servers (“private” 
clouds). Business today is about correlating proprietary data with public data to expand and 
create new markets—in other words, finding out what clients want, like and need, as shown 
by what they are buying in the marketplace and from the firm and how much they are willing 
to pay the firm for what the firm has to sell. 

THE HONEY POT. Big Law needs to find a way to get clients to tell them more (and more 
often) about what they want, like and need. Part of this is devising a way to attract clients to 
a virtual site where Big Law can get them to reveal their predilections and preferences. Some 
of this can be discerned from analyzing visits to a firm’s website and blogs. But, today’s 
websites and blogs broadcast messages about the firm instead of inviting insights from clients. 
A good place for firms to start would be by building a honey pot that gathers data about 
client satisfaction. Bespoke client service interviews are and will always be invaluable. But 
customer satisfaction scoring systems like the Net Promoter Score have been overlooked by 
lawyers for too long, and the conclusions that can be drawn from the databases are every bit 
as valuable as those drawn from in-person interviews. Indeed, Big Data reveals unvarnished 
truths that can go unspoken in personal interactions. The firms that get the honey pot right 
fastest stand to gain enormous first-mover advantages, not unlike Google, Facebook and 
Amazon. 

PREDICTIVE DECISION-MAKING. The best lawyers are those who are the most capable at 
correlating facts at hand and their experience with a system of rules embodied in case law, 
codified law, regulations and other information, such as opinions and nonbinding private and 
published information, to provide advice to clients. In the world of Big Data, computers are 
already more capable at correlating complex databases like this than lawyers are. Computers 
just haven’t been let loose on the law yet. When they are, they will devour the work of 
lawyers like bears chowing down during a salmon run. Big Law must become facile at 
harnessing powerful new computing by developing, working with and enhancing predictive 
decision making models for everything they do—not just analyzing financial performance, but 
hiring and training lawyers, making partnership admission decisions and serving as advocates 
and trusted advisers. 

When it comes to Big Data, Big Law is asleep. Waking the giant won’t be easy. But unless it 
awakens and successfully mines the trove of data available to it on public and private clouds, 
somebody else will. The strategy is clear: First, better serve and satisfy clients by correlating 
data at hand with data collected from them to discern what they want, like, need and will 
buy. Then, analyze the data and develop and execute strategies to provide higher-quality, 
better, more predictable results, and higher levels of service more efficiently. The power of 
Big Data can drive Big Law’s survival and success. Big Law’s choice is to embrace it and 
thrive, or fall prey to someone else who does. 

Peter D. Zeughauser is chairman of Zeughauser Group, a law firm consultancy. Email: 
zeughauser@consultzg.com. 
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